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Objectives: 
 

• Familiarize you with OCR and OCR’s 

authority to enforce civil rights laws 

pertaining to race  

• Identify key areas of  enforcement: 

▫ Racially hostile environment 

▫ Discipline 

▫ Resource comparability 



Objectives (cont’d): 

 

• Discuss recent cases involving civil 

rights violations based on race 

  

• Address your questions 



Objective 1: 
 

 

Familiarize you with OCR and OCR’s 
authority to enforce civil rights laws 

pertaining to race  



OCR is: 
 

• A component of the United States 

Department of Education 

 

• Comprised of 12 regional offices, each 

responsible for a multi-state area 

 

• Responsible for enforcing six specific 

Federal civil rights laws 



OCR enforces: 
 

• Title VI of the Civil Rights Act of 1964 

(Title VI), which prohibits discrimination 

on the basis of race, color, or national 

origin by recipients of Federal financial 

assistance from the U.S. Department of 

Education 
 

Career-tech centers receive Federal funds 

and therefore are subject to Title VI. 



OCR enforces the law by: 
 

• Investigating complaints 

• Initiating audits (compliance reviews) 

• Mediating voluntary agreements for individual 
remedies in some cases 

• Entering into agreements with schools for 
corrective action 

• Partnering with the U.S. Dept. of Justice for 
court and other action 

• Initiating action to terminate funding  



Objective 2: 
 

 

Identify key areas of enforcement: 
 

- Racially Hostile Environment  



Scope of the Problem 

• 10% of students reported being the target of 

discriminatory words at school 

 

• 35% reported seeing hate-related graffiti at 

school 

 

• 32% of students reported having been bullied 

at school  

 



Who Can Be Harassed? 

• All ages, races and ethnicities 

 

• Men and women, girls and boys 

 

• People perceived to be of a particular race 

 

• People who have a relationship or association 

with a person of a particular race  
 



Who Can Be a Harasser? 

• An employee, such as a teacher, professor, or 

administrator  

 

• Another student 

 

• A third party 

 

• A person of the same race as the victim 



Harassing Conduct 

 

• Verbal:  name-calling, slurs, taunts, jokes, 

insults, demeaning or stereotyping comments 

• Graffiti:  graphic or written statements, 

cartoons, pictures 

• Physical symbols 

• Threats 

• Physical assaults 

 



School’s Responsibilities: 

 

• School is responsible for responding if it has 
actual or constructive notice. 

• All school employees should be required to 
report harassment; all students should be 
encouraged to do so. 

• School should have a designated compliance 
coordinator who is notified of all reports of 
harassment and ensures school responds 
correctly to all reports 
 



School’s Responsibilities (cont’d): 

• Procedures for a prompt and impartial 
investigation should be in place, published, 
and followed. 

• School is responsible for taking action 
sufficient to stop the harassment, address any 
effects of the harassment, and prevent 
recurrence of the harassment. 

• Both the accuser and the accused must be 
afforded due process, including an avenue to 
appeal the school’s findings.  
 



Objective 2: 
 

 

Identify key areas of enforcement: 
 

- Discipline  



Discrimination in the Administration of 

Student Discipline is a Concern Because: 

• Students of certain racial groups tend to be disciplined 
more than their peers.   

 
• e.g., African-American students without disabilities are 

more than 3 times as likely as white peers without 
disabilities to be suspended or expelled (source:  OCR 
CRDC). 

 
• Exclusionary discipline increases the likelihood of: 

• Behavior problems 
• Dropping out 
• Substance abuse 
• Involvement with the juvenile justice system 
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Race Discrimination in Student 

Discipline: 

Different 

Treatment 

Disparate  

Impact 

Two Legal Approaches under Title VI 
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1. Different Treatment: 

 

• Different discipline of similarly situated 
students of different races 

• Selective enforcement of a facially neutral 
policy against students of a single race 

• Adoption of a facially neutral policy with an 
intent to target students of a particular race 
for invidious reasons 

• Disciplinary action taken with racially 
discriminatory intent  

 

 

19 



1. Different Treatment 
Direct Evidence of Racially Discriminatory Intent 

Examples of Direct Evidence of Discriminatory 

Intent: 

• A policy explicitly requires students of one race 

be disciplined differently than students of 

another race.   

 

• Remarks, testimony, or admissions by school 

officials reveal racially discriminatory motives.  
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1. Different Treatment 
Circumstantial Evidence of Intent: Three Step Analysis 

Step One:  Did the school limit or deny educational 

services, benefits, or opportunities to a student or a group 

of students of a particular race by treating them differently 

from a similarly situated student or group of students of 

another race in the disciplinary process? 

 

If NO, insufficient evidence to find a violation. 

 

If YES, move on to Step Two.  
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1. Different Treatment 
Circumstantial Evidence (cont’d) 

Step Two:  Can the school articulate a legitimate, 

nondiscriminatory reason for the different treatment? 

 

If NOT, may find a violation that the school has 

intentionally discriminated on the basis of race. 

 

If YES, move on to Step Three.  
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1. Different Treatment 
Circumstantial Evidence (cont’d) 

Step Three:  Is the school’s articulated reason a 

pretext for discrimination? 

 

If NO, no violation will be found. 

 

If YES, OCR would find that the school engaged in 

intentional discrimination.   
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1. Different Treatment 
Circumstantial Evidence: Three Step Analysis 

Hypo 1: A Hispanic student and a non-Hispanic 

student were involved in a fight.  Neither student had 

been previously disciplined for misconduct.  The 

school conducted an investigation, and the Hispanic 

student received a three-day out-of-school 

suspension, while the non-Hispanic student received 

a two-day out-of-school suspension. 
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1. Different Treatment 
Circumstantial Evidence: Three Step Analysis 

Hypo 2: A district’s code of conduct provides three 

categories of offenses (Levels 1 to 3) which range 

from minor to severe.   An African-American student 

received a one-day in-school suspension for “use of 

vulgar language” during class, a Level 1 offense.  The 

school called the parent of a white student for a 

different Level 1 offense (“inappropriate display of 

affection” on the school bus) but did not discipline the 

student further.  Neither student had been previously 

disciplined.  
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1. Different Treatment 
Circumstantial Evidence: Three Step Analysis 

Hypo 3: A school has a contract with a company that 

provides a school safety officer to secure the 

entrances and exits of the school building, patrol 

school halls and maintain safety on school grounds.  

The school requires that students who are more than 

five minutes late be sent to the front office.  The 

school safety officer has a practice of detaining Native 

American students, and no other students, who arrive 

fewer than five minutes late and sending them to the 

front office. 
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2. Disparate Impact 

• A school violates federal law under disparate 
impact if the school implements facially neutral 
policies and practices that has an unjustified 
effect of discriminating on the basis of race. 

 

• The Department uses a three-step analysis to 
determine whether a facially neutral policy has 
an unlawful disparate impact on the basis of 
race. 
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2. Disparate Impact 

Step One:  Has the discipline policy or practice 

resulted in an adverse impact on students of 

one race as compared with students of other 

races? 

 

If NO, insufficient evidence to find a violation. 

 

If YES, move on to Step Two.  
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2. Disparate Impact 

Step Two:  Is the discipline policy or practice 

necessary to meet an important educational 

goal? 

 

If NO, then a violation will be found. 

 

If YES, move on to Step Three.  
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2. Disparate Impact 

Step Three:  (1) Are there comparably effective policies 

or practices that would meet the school’s stated 

educational goal with less of a burden or adverse impact 

on the disproportionately affected racial group, or (2) is the 

school’s proffered justification a pretext for discrimination?  

 

If the answer to either question is YES, then a violation will 

be found. 
 

If the answer to both questions is NO, then there is not 

sufficient evidence to find a violation.  
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2. Disparate Impact 

Hypo 4: A school’s code of conduct indicates that the 

maximum sanction for “use of electronic devices” is a one-

day in-school suspension.  An investigation shows that: (1) 

school officials regularly impose out-of-school 

suspensions for this offense and; (2) African-American 

students use electronic devices in class at a higher rate 

than students of other races.  As a result, African-

American students were more likely than students of other 

races to receive excessive out-of-school suspension 

punishment.  The investigation shows that this is the result 

of poor training of school officials, rather than racial bias. 
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2. Disparate Impact 

Hypo 5: A school has a “zero tolerance” tardiness 

policy & imposes an automatic 1-day suspension 

after 5 tardies.  Many Native American students 

take city buses to school because they live far 

away; even taking the earliest bus, they often arrive 

late.  This is not true for other students, who live 

closer. Thus, Native American students are more 

likely to be tardy and be suspended than other 

students. 
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What should schools do? 

 
• Adopt nondiscriminatory, fair and age-

appropriate discipline policies. For Example:  

 

▫ Develop written discipline policies to clearly define 

offense categories and base penalties on 

objective criteria. 

▫ Clearly designate who has the authority to identify 

discipline violations. 

▫ Ensure appropriate due process procedures are in 

place. 
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What should schools do? (2) 

• Provide training and professional development for all 
school personnel.  For example:  

 

▫ Provide professional development and training in 
evidence-based techniques on classroom 
management, conflict management and de-escalation 
approaches 

▫ Provide training on a school’s written discipline policy 

▫ Provide training on how to apply subjective criteria in 
making disciplinary decisions 

▫ Provide training on working with racially and ethnically 
diverse student populations.  
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What should schools do? (3) 

 
• Emphasize positive interventions over student 

removals. 
 
• Ensure written discipline policy emphasizes 

constructive interventions over discipline 
sanctions that remove students from regular 
instruction. 

• Ensure school policy limits exclusionary discipline 
to most severe disciplinary infractions. 

• Ensure policy provides for individualized intensive 
services and supports for students reentering 
classroom after disciplinary sanction. 
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What should schools do? (4) 

• Monitor discipline policies and how they affect different 

groups of students. For example: 
 

▫ Develop a policy of regularly evaluating each school’s 

disciplinary policies to determine if they are affecting 

students of different racial groups differently. 

▫ Establish means for monitoring whether penalties 

imposed are consistent with penalties in the discipline 

code.  

▫ Conduct periodic reviews of samples of discipline 

referrals to ensure consistency in assignments.  
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Helpful OCR Resources 

• The Discipline Dear Colleague Letter and other 

OCR documents available in OCR’s Reading 

Room at www.ed.gov/ocr/publications.html 

 

• The Civil Rights Data Collection (CRDC), 

available at ocrdata.ed.gov/ 

 

• Visit www.ed.gov/school-discipline 
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Objective 2: 
 

 

Identify key areas of enforcement: 
 

- Resource comparability  



Title VI states: 

• No person in the United States shall, on 

the ground of race, color, or national 

origin, be excluded from participation in, 

be denied the benefits of, or be 

subjected to discrimination under any 

program or activity receiving Federal 

financial assistance. 
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Discrimination may occur when: 

• Teachers are less-qualified at schools where 
there is a high percentage of African American 
students compared to teachers at schools in 
the same district where the student population 
is predominantly white. 

• Teaching materials are generally inferior at 
schools where there is a high percentage of 
African American students compared to 
materials at schools in the same district where 
the student population is predominantly white.  

40 
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Discrimination may occur (cont’d): 

• AP, honors, and other advanced courses are 
not as available, or are not offered at all, at 
schools where there is a high percentage of 
minority students compared to schools in the 
same district where the student population is 
predominantly white. 

• Programs such as art and music are not 
offered at schools where there is a high 
percentage of minority students compared to 
schools in the same district where the student 
population is predominantly white. 
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Discrimination may occur (cont’d): 

• Few students are evaluated for, or are given, 
504 Plans at schools where there is a high 
percentage of minority students compared to 
schools in the same district where the student 
population is predominantly white. 

• Minority students—particularly limited-English-
proficient students—represent a 
disproportionately greater percentage of 
students in special education than in the total 
student population. 
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What should districts do? 

• Collect data, analyze the data, and plan responsive 
action. For example: 
 

• Analyze data collected for and reported to state and 
Federal entities to look for disparities between the 
educational programs and other benefits afforded 
students of different racial groups.  (OCR’s CRDC is a 
helpful resource.) 

• Involve students, families, and staff in identifying areas 
of perceived disparity and conduct further investigation. 

• If disparities are uncovered, develop a plan to 
determine how to modify district practices, allocation of 
resources, etc. to resolve the cause of the disparities.  
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Objective 3: 
 

 

Recent cases involving civil rights 
violations based on race  



Objective 4: 
 

 

Your Questions  
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OCR Contact Information 

Office for Civil Rights 

U.S. Department of Education 

1010 Walnut St., Suite 320 

Kansas City, MO  64106 

816-268-0550 

OCR.KansasCity@ed.gov 

 

Website:  http://www.ed.gov/ocr 

 
 

http://www.ed.gov/ocr/

